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This report is public 
 
 

Purpose of report 
 
This report aims to keep members informed upon applications which have been 
determined by the Council, where new appeals have been lodged. Public 
Inquiries/hearings scheduled or appeal results achieved. 
  

 
1.0 Recommendations 
              

The meeting is recommended: 
 
1.1 To accept the position statement.  

  
 

2.0 Report Details 
 
New Appeals 
 

2.1 16/01407/O56 – 25 Bankside, Kidlington. Appeal by Ms Sheeham against the 
refusal of prior approval for the conversion of existing office (Class B1) to residential 
use (Class C3) comprising 6 apartments. 

 
 16/01633/F – Green House, Brill Road, Horton-Cum-Studley. Appeal by Mr 

Greenslade against the refusal of planning permission for erection of four bay 
garage with home office and storage. 

 
 16/01728/F – 66 Bath Road, Banbury, OX16 0TR. Appeal by Mr Booth against the 

refusal of planning permission for the demolition of existing rear extension, and 
erection of rear extension. 

 
 16/01970/F – Land Adj to 26 Balliol Road, Bicester, OX26 4HP. Appeal by Mr 

and Mrs Bedwell against the refusal of planning permission for the construction of a 
new dwelling (resubmission of 15/01338/F). 

 



 16/02228/F + 16/02229/LB – Springfields, 24 Station Road, Cropredy, OX17 
1PP. Appeal by Mr and Mrs Gault against the refusal of planning and listed building 
consent for the retrospective removal of conditions 3 (stain fence), 4 (gates colour) 
and 5 (ivy growth) of planning application 16/00992/F and listed building consent 
application 16/00993/LB. 

  
2.2 Forthcoming Public Inquires and Hearings between 16th February 2017 and 16th 

March 2016. 
 
 Planning Hearing commencing Tuesday 14th March at 10am Council Chamber, 

Cherwell District Council, White Post Road, Bodicote, OX15 4AA. Appeal by 
Investfront Ltd against the refusal of planning permission for the redevelopment of 
site (function hall) to provide 8 no. two bedroom dwellings. The Oxfordshire Inn, 
Heathfield, Kidlington, OX5 3DX - 16/01109/F. 

 
2.3 Results  

 
Inspectors appointed by the Secretary of State have: 

 
1) Allowed the appeal by Adalta Real PLC & McDonald`s Restaurant Ltd 

against the refusal of planning permission for a freestanding single storey 
restaurant with associated drive-thru, car parking and landscaping; 
installation of customer order display and canopy.  Land adjacent to Esso 
Station, Baynard’s Green, OX27 7SG. 15/00758/F - (Delegated). 
 
The appeal related to the construction of a freestanding single storey restaurant 
with associated drive-thru, car parking and landscaping.   
 
The appeal was allowed. 
 
All parties and the Inspector agreed that as the restaurant was to serve the 
needs of the road user, principally those travelling along the A43, the sequential 
test was of little relevance.  It was also concluded that it was not a requirement 
of policy to sequentially consider alternative sites along the A43.   
 
The Inspector considered that the main issues are; 
• Whether there is justification for the development in this location having 
regard to local and national policies; and, 
• The effect of the development on the character and appearance of the area. 
 
The Council relied upon saved  LP Policy TR8 which required that new sites for 
commercial facilities for the motorist will be permitted only where the need can 
be clearly demonstrated.  The Inspector set out that the relevance of LP Policy 
TR8 to this appeal is predicated upon its consistency with the Framework.  The 
Council argued that as Paragraph 31 of the Framework  states that the primary 
function of roadside facilities should be to support the safety and welfare of the 
road user there should be a demonstration of need.  The Inspector sets out 
however that where need is not the primary function, Paragraph 31 does not 
prohibit the provision of roadside facilities and as such the Framework does not 
require a demonstration of need and concludes that LP Policy TR8 is somewhat 
inconsistent with the Framework.  LP policy TR8 was given limited weight. 
 



Whist acknowledging that the development may become a destination in its own 
right, accessed by the private car the Inspector concluded that these trips would 
generally be outside of peak traffic flow along the A43.  In relation to staff travel 
arrangements the Inspector accepted that the majority of staff would travel by 
private car and despite the appellants offer to use a travel plan this was 
considered as unenforceable and as such was given little weight in the 
Inspectors reasoning.  Given the lack of objection from the LHA and Highways 
England the application could not be refused on transport grounds. 
 
In relation to character and appearance the Inspector concludes that the site has 
a localised visual envelope and sits within an appropriate context for the 
development proposed.  Despite being within an area previously designated as 
an AHLV the inspector concludes that the immediate context of the appeal site 
is now typified by transport infrastructure, the scale of the development would be 
appropriate for the area and it would not appear out of context.  The Inspector 
adds that there would be no undue visual intrusion into the landscape, and it 
would not result in sporadic development that adversely affected the open rural 
character of the Countryside.  It was concluded that the proposal would not be 
contrary to LP Policy ESD13 or saved LP Policy C8 neither would it conflict with 
Paragraph 17 of the Framework. 
 
The Inspector gives weight to the fact that the proposal would create jobs and 
economic growth, the key focus of the Framework.  Weight is also given to 
environmental and social benefits arising from the development. 
 
Whilst the development would represent limited encroachment into previously 
undeveloped land and that it is likely to attract destination journeys as well as 
incurring travel for staff where there is no sustainable alternative modes of 
transport the Inspector concludes that the balance lies with the fact that she 
found no significant conflict with those relevant Local Plan policies that are 
consistent with the Framework or the Framework itself and the other benefits of 
the proposal. 
 

2) Dismissed the appeal by Papa John’s (GB) Ltd against the refusal of 
planning permission for change of use from shop (Use Class A1) to a hot 
food takeaway (Use Class A5) with internal and external alterations. 24 
Church Street, Bicester, OX26 6AZ. 15/01724/F – (Delegated). 

 
The development proposed was the change of use from a shop (Use Class A1) 
to a hot food takeaway (Use Class A5) with internal and external alterations. The 
principal issue identified was the effect the development would have on highway 
safety.  
 
The Inspector noted that there was high demand for parking spaces on Church 
Street opposite the site.  It was concluded that due to the nature of takeaways, 
customers would generally stop off for shorter periods of time to collect hot food 
and will wish to park as close as possible to the premises.  The Inspector 
considered that nearby car parks at Chapel Street and Market Square would not 
be used by customers collecting orders.  The Inspector was not convinced that 
there would be sufficient unrestricted on-street parking spaces during the 
opening hours of the takeaway, particularly during busy periods.  This lack of 



availability would encourage short-term illegal parking creating a hazard to both 
pedestrians and other vehicles.    
 
As part of the appeal, the Inspector was referred to possible alternative uses of 
the building which could have a greater traffic impact than the last retail use; 
these included food retail or a Class A3 use. It was, however, concluded that 
customers for such uses would be more likely to use parking facilities a greater 
distance away from the site, particularly in the case of a restaurant use where 
patrons would spend more time at the premises.  
 
On the basis of this assessment, the Inspector agreed with the Council that the 
proposal would result in ‘significant harm to highway safety’. The appeal was 
therefore dismissed. 

 
3) Allowed the appeal by Mr Kent-Baguley against the refusal of planning 

permission for the alterations and erection of one semi-detached dwelling. 
31 Crouch Hill Road, Banbury, OX16 9RG. 15/02146/F – (Delegated). 
 
The appeal related to the construction of an end-of-terrace dwelling. 
 
The application had been refused on three grounds – impact on the character of 
the area, impact on the living conditions of neighbours, and impact on local 
highway safety. The local highway authority withdrew its objections during the 
appeal, leaving the former two considerations. 
 
The Inspector disagreed that the new dwelling would appear cramped or 
contrived and concluded that it would be compatible with the form and character 
of the area, and that its plot size would not be inconsistent with those of 
surrounding dwellings. 
 
In terms of neighbour impact, the proposed dwelling will be 10.4 metres from 
and face directly towards the side elevation of the neighbour no.32, and much 
closer to that neighbour’s garden.  Officers concluded that first floor windows to 
the new dwellings will look directly down into the neighbour’s garden causing 
loss of amenity. The Inspector disagreed, finding the relationship acceptable, but 
appearing only to consider the view from the proposed dwelling towards existing 
windows in the neighbouring dwelling, as opposed to the impact on the 
neighbour’s private rear amenity space. 
 
The appellant had offered to fix shut the first floor windows to limit any 
overlooking.  The Inspector disagreed with this too, finding that opening 
windows would not afford harmful overlooking of the neighbour provided they 
were obscurely glazed.  The Inspector felt the Council’s guidance on separation 
distances was not relevant. In allowing the appeal, the Inspector declined to 
withdraw permitted development rights for extensions, meaning that the new 
dwelling may be altered and extended in the future, further harming the 
neighbour’s amenity.  For instance, under the new property’s permitted 
development rights, new first floor openings may be inserted into the front 
elevation of the new dwelling without obscure glazing, nullifying the inspector’s 
imposed condition.  Based on the assessment above, the Inspector allowed the 
appeal. 
 



4) Allowed the appeal by Mr and Mrs Perry against the non-determination for 
alterations and two storey extension to form enlarged dwellinghouse. 
Sundown, Crowcastle Lane, Kirtlington, OX5 3HP. 16/00002/F – 
(Committee). 

 
The non-determination appeal related to a proposal for substantial extensions to 
a bungalow to form a two-storey dwelling. 

 
The main issue was the proposal’s effect on the character and appearance of 
the area. 
 
Officers had recommended to Planning Committee that it resolve to refuse the 
application on the grounds of its scale, form and siting.  In resolving to refuse, 
members had added design to the Council’s concerns. 
 
The Inspector held that Crowcastle Lane is comprised of a mix of dwelling types 
of varying architectural styles, designs and ages and that, “there is not a regular 
pattern of development or a particularly consistent height to the built form”.  The 
Inspector also disagreed with the Council with regard to the visual prominence 
of the appeal proposal, despite its proximity to the highway relative to other 
dwellings in the locality, concluding it “would not be a highly conspicuous form of 
development…or be significantly incompatible”, and found that its flat roof 
design was not visually incongruous.  In addition, she gave weight to the 
‘fallback position’ afforded by the granted Certificate of Lawfulness of Proposed 
Development for a similar scheme, although did not consider this a turning 
factor. 
 
In allowing the appeal, the Inspector agreed with the Council that conditions 
should be imposed relating to the use of a first floor outside space and to 
preclude further extensions, in order to protect the living conditions of 
neighbouring residents. 
 
The Inspector refused a costs application.  She concluded that the Council did 
not act unreasonably in initially making the application invalid, was clear in 
communicating the reasons for the actions it took and considered the 
appropriate local and national planning policies, including the particular 
paragraphs of the National Planning Policy Framework.  The Inspector agreed 
with the Council as to why it had not informed the appellant of the Planning 
Committee date.  She also considered that Planning Committee Members were 
not duty bound to follow the advice of their professional Officers “as long as a 
case can be made to support this position”, that Officers had explained the 
Planning Committee’s decision in its statement of case, and that it had therefore 
been reasonable in this instance for design to be included in the Council’s 
resolution to refuse.  The Inspector concluded that the Council had not acted 
unreasonably, that its concerns were not vague or generalised and that the 
Council had “clearly set out” why it considered the proposal contrary to policy. 

 
5) Allowed the appeal by Mr and Mrs Stubbs against conditions imposed for 

lime motor render only for the external walls. Arlie Hill, Banbury Hill, 
Shutford, OX15 6PE. 16/00413/F – (Delegated). 
 



This appeal related to a condition of a planning approval for partial demolition of 
the existing dwelling and erection of a new two storey extension. 
 
The condition had required “the external walls of the planning unit” to be 
“rendered in all respects in lime mortar only”. 
 
The Inspector agreed with the Council that the additions to the dwelling were 
substantial and would fundamentally change the scale and appearance of the 
dwelling.  The Inspector found conflict between the appealed condition (4) and 
another imposed on that consent (3).  In its appeal statement, the Council had 
acknowledged that the condition had been poorly worded and was unclear in its 
intention and therefore imprecise, and the Inspector agreed. 
 
The Council argued in its appeal statement that the objectives of the condition 
were reasonable and that the Inspector should vary the condition to use clearer 
and more precise wording.  The Inspector disagreed.  Despite finding that 
although the approved additions were substantial in scale and fundamentally 
changed the dwelling’s character, that the dwelling is located on the eastern 
edge of the village and that the east facing elevation was of substantial depth, 
the Inspector concluded that the condition was not necessary or reasonable and 
failed to meet the tests for conditions set out in paragraph 206 of the National 
Planning Policy Framework, or – by implication – that it was not necessary for 
the mortar used in the stonework to include lime.  This decision is at odds with 
all other comparable appeal cases and the Council’s approach to mortar used 
with natural stonework in the District.  In coming to his decision, the Inspector 
appears to have confused lime render of surfaces with lime mortar used in 
stonework, though it is acknowledged that the wording used in the condition may 
not have helped in this regard. 
 
The Inspector also allowed the appellant’s costs application, finding that the 
Council had acted unreasonably.  The Inspector agreed with the Council that the 
condition was unreasonably and imprecisely worded, but disagreed with the 
Council that the condition was necessary.  The Inspector placed weight on the 
fact that a previous (2012) decision for similar proposals had not required lime 
coloured mortar to be used.  In addition, the Inspector appeared to agree with 
the Council that the objectives of Condition 4 were achieved through Condition 
3. 
 
The Council will continue to require the use of lime mortar in natural stonework, 
but will learn the lessons regarding the clarity and precision of conditions it 
imposes. 

 
6) Dismissed the appeal by Mr Gardener against the refusal of reserved 

matter to application 14/01981/OUT, erection of five detached dwelling. 
Land at Home Farm Close, OX25 2LZ. - 16/01053/REM – (Delegated). 

 
The appeal related to a reserved matters application for the erection of five 
dwellings. The details for consideration were layout, scale and appearance. The 
Inspector identified the main issue as being the effect on the character and 
appearance of the area.  
 



The appeal site forms part of a field on the edge of the village that would sit 
behind a row of existing dwellings. The housing which the appeal scheme would 
sit behind is a row of modest terraced houses and the appeal scheme proposed 
five dwellings of a significantly larger scale and a more complex form than the 
nearby development.  
 
The appellant stated that the layout of the development was intended to create a 
courtyard effect. This was acknowledged by the Inspector, however it was 
considered that the development would be of significant massing on the site and 
the elongated forms of the buildings would be more akin with estate 
development of large houses. The siting of Plots 1 and 2, backing onto the open 
countryside was considered to result in a harsh edge to the village which would 
be visible from the countryside.  
 
The Inspector accepted that given the size of the site, there is scope for the 
housing to be larger than the terraced housing located nearby, however the 
scale of development proposed was considered to be excessive in this sensitive, 
edge of settlement location.  
 
The Inspector concluded that the development would harm the character and 
appearance of the area. The development would be contrary to Policies ESD13 
and ESD15 of the Cherwell Local Plan 2011 – 2031 Part 1 and saved Policies 
C28 and C30 of the Cherwell Local Plan 1996. 
 

7) Dismissed the appeal by Mr Barakzai against the refusal of planning 
permission for replacement of existing porch and concrete roof over bay; 
demolition of garage and erection of single storey rear and two storey side 
extension. 55 Croft Avenue, Kidlington, OX5 2HT. 16/01294/F – (Delegated). 

 
The main issue identified by the Inspector, in respect of this appeal, was the 
effect the proposed two storey extension would have on the character and 
appearance of the local area.  
 
The Inspector considered that as the extension would be not set down in height, 
set back from the front elevation nor set off the side boundary with 57 Croft 
Avenue; it would result in a terracing effect, detracting from the character of the 
pairs of semi-detached dwellings, which make up the majority of Croft Avenue, 
and the openness of the locality.  
 
The Inspector found that although there were a number of similar extensions on 
Croft Avenue he was satisfied that they did not create a significant precedent. 
The Inspector therefore concluded that the appeal should be dismissed as the 
proposed extension would be contrary to Policies C28 and C30 of the Cherwell 
Local Plan 1996 and Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 
1.   

 

3.0 Consultation 
 

None 
 

 

4.0 Alternative Options and Reasons for Rejection 
 



4.1 The following alternative options have been identified and rejected for the reasons 
as set out below. 

 
Option 1: To accept the position statement.   
 
Option 2: Not to accept the position statement. This is not recommended as the 
report is submitted for Members’ information only.  

 
5.0 Implications 
 
 Financial and Resource Implications 
 
5.1 The cost of defending appeals can normally be met from within existing budgets. 

Where this is not possible a separate report is made to the Executive to consider 
the need for a supplementary estimate. 

 
 Comments checked by: 

Denise Taylor, Group Accountant, 01295 221982, 
Denise.Taylor@cherwellandsouthnorthants.gov.uk  

 
 
Legal Implications 

 
5.2 There are no additional legal implications arising for the Council from accepting this 

recommendation as this is a monitoring report.  
 
 Comments checked by: 

Nigel Bell, Team Leader – Planning, Law and Governance, 01295 221687, 
nigel.bell@cherwellandsouthnorthants.gov.uk  

 
Risk Management  

  
5.3 This is a monitoring report where no additional action is proposed. As such there 

are no risks arising from accepting the recommendation.  
 
Comments checked by: 
Nigel Bell, Team Leader – Planning, Law and Governance, 01295 221687, 
nigel.bell@cherwellandsouthnorthants.gov.uk 

 

6.0 Decision Information 
 
Wards Affected 

 
All 
 
Links to Corporate Plan and Policy Framework 

 
A district of opportunity 

  
 
Lead Councillor 
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mailto:nigel.bell@cherwellandsouthnorthants.gov.uk


None 
 

Document Information 
 

Appendix No Title 

None  

Background Papers 

None 

Report Author Tom Plant, Appeals Administrator, Development Directorate 
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Information 

01295 221811 

tom.plant@cherwell-dc.gov.uk  
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